
IN THE COURT OF ADDITIONAL SESSIONS JUDGE :: BILASIPARA :: 

DIST. DHUBRI 

Present:- Shri J. Borah, AJS 

Additional Sessions Judge,  

Bilasipara. 

 

Criminal Revision Case No- 14 of 2019 

 

         Ketab Ali  

                                   ..…… Revisionist 

      -Vs- 

  Abeda Parbin 

           ……. respondent 

Date of hearing  :-  23-11-2020 

      11-12-2020  

Date of Judgment  :- 16-12-2020 

Advocates Appeared in this case:  

Mr. Shanti Uddin Seikh, Ld. Advocate for the revisionist 

Mr. Saurav Saha, Ld. Advocate for the respondent  

O R D E R 

1. This Criminal Revision is under section 397 Code of Criminal 

Procedure, Cr.P.C in short, preferred by Ketab Ali, hereinafter called the 

revisionist, against the order dated 24-04-2019 passed by the learned court 

of Judicial Magistrate 1st Class, Bilasipara in Misc case no. 53/2019. 

2. The revisionist’s case, in brief, is that respondent Abeda Parbin filed a 

petition u/s 125 Cr.P.C before the court of Sub-Divisional Judicial Magistrate 

(M), Bilasipara against the revisionist claiming maintenance Rs. 10,000/- for 

herself and Rs. 5000/- for her son. The said petition was registered as Misc 

Case no. 53/2019 and transferred to the court of Judicial Magistrate 1st 

Class, Bilasipara. Learned trial court received the case and issued notice 

   

Contd. to page no. 2 



[2] 
 

upon the revisionist/opp. party to show as to why the prayer of the 

respondent/petitioner shall not be granted. Though the notice was not duly 

served upon the revisionist/opp. party, but the trial court took a view that 

the notice was duly seved and accordingly accepted report that the notice 

was duly served. The learned trial court, accordingly, passed an ex-parte 

order against the revisionist/opp. party. The learned trial court proceeded 

the case. After recording evidence of the petitioner and a witness, passed a 

final order on 17-08-2019 directing the opp. party to pay Rs. 3000/- per 

month to the petitioner and Rs. 2000/-  per month  for the minor son of the 

petitioner. The learned trial court passed the order under misconception. The 

notice issued upon the opp. party was not duly served. The opp. party/ 

revisionist did not receive the notice nor any representative received the 

same. But the trial court, under misconception of law and fact took a wrong 

view and accordingly passed ex-parte order. The order dated 24-04-2019 is 

not tenable in law and accordingly the order dated 17-08-2019 is liable to be 

set aside. 

  Hence this revision is.       

3. Heard learned advocate for both sides.   

  Learned advocate for the respondent has submitted that the criminal 

revision is without any merit as because the notice issued upon the opp. 

party/ revisionist was duly served but he did not appear in the case 

negligently. So, the case was proceeded ex-parte and final order was 

properly passed. 

  Per contra, learned advocate for the revisionist has submitted that 

the notice was not received by opp. party nor his representative received the 

same. He was not aware of the case. The service report itself shows that 

notice was not duly served.   

4.  I have gone through the order dated 24-04-2019 passed in Misc. 

Case no. 53/2019 by the learned trial court. The order reflects as: 

  “Petitioner is present. 

  OP is absent. 

  Notice to the OP has returned after service. 

 Hence instant case shall proceed ex-parte against the OP. 

 Fixed 24/05/2019 for ex-parte evidence.” 
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I have also gone through the service report on the notice issued 

upon the opp. party. It reflects as the name of opposite is Ketab Ali. But the 

notice was received by one Gaziur Rahman. The notice was signed and 

sealed by the court on 30-09-2019. The notice was served on 12-10-2019. 

But on the basis of the report of the said notice, the ex-parte order was 

passed on 24-04-2019. So, there found a gulf between the date of issuing in 

notice and passing the order of ex-parte. 

This shows that there are some irregularities on issuing the notice 

and it’s service and the ex parte order dated 24-04-2019.    

5. Another aspect is that Gaziur Rahman received the notice claiming 

that he is the brother of Ketab Ali. But the service officer has not mentioned 

in his service report the age of Gaziur Rahman, his address etc. The trial 

court could have examined the servicing officer to authenticate his report. 

6. Considering all aspects, it leads to conclusion that the ex-parte order 

dated 24-04-2019 was not properly passed. As the final order dated 17-08-

2019 was passed in the absence of the opp. party/ revisionist. So, it should 

not stand and liable to be set aside.  

  Accordingly, the order dated 24-04-2019 i.e ex-parte order and the 

final order dated 17-08-2019 are set aside. 

 The trial court shall give an opportunity to the revisionist to contest 

the case by giving him to file written objection and evidence if he likes.  

7.  With this, the criminal revision is disposed of. 

 Let LCR be sent back along with the copy of this order to the 

concerned court.  

  Given under my hand and seal by this court on this 16th day of 

December, 2020 at Bilasipara, Dist- Dhubri.     

 

 

            (Shri J. Borah) 

               Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 


